cut,  but all of the equipment was grounded through the plant neutral
grounding system.     In order  to abate the citation,  individual wires had
to be installed from each piece of equipment directly to the transformer.
The tipple was  40 years  old,   and it had to be completely rewired.
He had not been previously advised by the plant electrician that the
grounding was  faulty  (Tr,   67-71).

On cross-examination, Mr,   Davis conceded that he was aware that
monthly electrical examinations must be made and that  the equipment
must be tested.     However,   he is not an electrician  (Tr.   72).

MSHA  Inspector Harold E.  Newcomb confirmed that he issued order of
withdrawal number  0640145 pursuant  to  section 104(d)(l)  of  the Act on
December 10,. 1980   (Ex.   P-5).     He cited a violation of section 77.506
when he found  that proper overload and short circuit protection was not
provided for  the No.   12  conductor cable supplying power to  the 480 volt
A.C.   clean  coal elevator located on the third floor of  the plant.     The
fuses protecting Che circuit were  "bridged out" with stranded wire.
Mr.  Newcomb  stated     he    has a B.S.   degree in electrical engineering and
confirmed  that he  conducts MSHA electrical inspections  and assists  in
"electrical problems".     He testified that a 25-amp fuse should have been
protecting  the  circuit,   rather than the No.   8 stranded wire, which probably
provided 45  or  50 amps.     The original  fuse had at some prior time blown
out and someone  replaced  it with  the stranded wire which is not an approved
fuse device.     A proper fuse would have deenergized the circuit in the
event of an    overload, but  the wire would not and the circuit could have
overheated and melted  the wire  (Tr.   74-77).

Mr.  Newcomb  stated that the monthly electrical examination should
have revealed  the fuse condition,   and he believed the hazard in question
presented a fire or electrical shock hazard to at least  one employee,
and the prior citation concerning  lack of proper grounding contributed
to the gravity.     The condition was abated after a proper sized fuse was
purchased for  the circuit  in question  (Tr.   78).    He also confirmed that
Mr.  Davis conceded to him that  the plant was "electrically run down",
but Mr.  Davis made no statement that he was aware of the fuse condition
in question.     A qualified electrician,  however,  should know that a fuse
should not be replaced with a piece of wire  (Tr.  82),  but anyone could
have replaced  the fuse with a piece of wire  (Tr.  83).

Mr.  Newcomb confirmed that he also issued section 104(d)(l) orders
of withdrawal Nos.   0649146,   0640147,  and 0640148 on December 10,  1980,
citing violations of section 77.506.    The first citation was Issued because
overload and short  circuit protection was not provided for the No.   12-4
conductor cable extending from the main plant switch box to the 480
volt water pump and coal belt located on the third floor.    The circuit
was protected with a 200-amp fuse,  which is not the proper size in that
it was too large.     The second citation issued after he found the fuses
on the power cable supplying 480 volts a.c,   to the 10 horsepower vibrator
had been bridged out with a piece of wire.    A 20 amp fuse should have
been used.     The third  citation also involved a fuse which had been bridged
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